Alaska

FRANK H. MURKOWSKI P.O. Box 110001

JUNEAU, ALASKA 9981 1-0001
GOVERNOR (907) 465-3500
GOVERNOR@GOV.STATE.AK.US Fax (907) 465-3532
STATE OF ALASKA WWW.GOV.STATE.AK.US
OFFICE OF THE GOVERNOR
JUNEAU
June 3, 2004

Mr. James D. Watkins

Admiral, U.S. Navy (Retired)
Chairman

U.S. Commission on Ocean Policy
1120 20t Street, NW

Suite 1200 North

Washington, DC 20036

Dear Admiral Watkins:

It was good of you to provide me with a verbal briefing of the U.S.
Commission on Ocean Policy Preliminary Report when we visited in
Washington, DC. I found our visit a helpful guide in reviewing the report.

I am pleased to forward the State of Alaska’s comments on the report. I
commend you and the commission for this undertaking. Alaska shares the
report’s vision for a nationwide Ocean Policy Framework that will produce the
environmental results that Alaska has already and will continue to achieve.

o Alaska’s waters and fisheries are a model of the report’s vision

Alaska’s comments are offered from a unique perspective. Our shoreline
is twice the length of all other states combined, with the largest contiguous
offshore ocean mass in the country. Embedded in this tremendous ocean mass
are three large distinct marine ecosystems: the Gulf of Alaska, the Eastern
Bering Sea, and the Arctic Ocean. Our commercial fisheries produce roughly
half the seafood landed in the United States, and the North Pacific Fisheries
Management Council is a model cited in the report for its success.

Alaska’s oceans are virtually pollution free, productive, and well-
managed. Alaska practices what the commission calls a “precautionary
approach” and what we refer to as “risk-based decision making” that balances
the level of scientific uncertainty, significance, and risk of harm in
management decisions. Alaska’s risk-based management policies have
contributed to the conclusions in the Environmental Protection Agency’s 2004
draft report on the condition of the nation’s coast that “Alaska’s coastal
resources are generally in pristine condition. Concentrations of contaminants
have been measured at levels significantly lower than those in the rest of the
coastal United States.”
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Alaska depends upon marine transportation and regulates the industry
with one of the nation’s best oil spill contingency readiness programs. Alaska
has implemented interdisciplinary resource management and operates under a
comprehensive federal and state pollution control safety net that includes
robust water quality standards, land use planning and controls, and
coordinated governance and public education. The state’s Environmental
Monitoring and Assessment Program and Cruise Ship Monitoring Program are
just a few of the many programs operating in Alaska that address the
environmental monitoring needs described in the report.

e State sovereignty over coastal waters and uplands must be maintained
to implement strategies that achieve national standards but are
tailored to unique regional and state conditions

Alaska’s Constitution sets clear natural resource policy for management,
public interest, common use, and sustained yield. We are resource-rich and as
recognized by the Statehood Act, depend upon that wealth for economic and
social stability in our sparsely populated state. It would be unacceptable for
any council or board to reduce the state’s authority for management of our
jurisdictional waters or lands. Our detailed comments strongly suggest
changes to the report’s treatment of regional ocean councils in order to protect
the state’s sovereign interests.

From its successful initiatives Alaska has learned an important lesson
that is reflected in our detailed comments: resource management requires
consistent regulatory programs with standards, authorizations, and
enforcement. Resource use or development that compromises environmental
quality or sustained yield must be controlled rigorously, whether by limited
entry fisheries or upland land use requirements and prohibitions. Non-
regulatory and advisory roles are useful, but are meaningless without the
implementation enforcement mechanisms that can only come from state or
federal government.

The report urges an ecosystem-based management approach linking
oceans and coastal activities with watersheds and land use controls. Alaska
employs the principles of ecosystem-based management in managing its world-
class ocean resources and supports further progress as long as such measures
can be implemented in ways that do not erode local and state authorities and
are flexible to local conditions.

Common standards for establishing the quality, productivity, and overall
health of the nation’s oceans are appropriate and necessary. Common
environmental standards should ensure that environmental protection is
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seamless across state boundaries. Strategies to implement national standards
are necessarily site-specific and should be left up to the states as a policy
matter. Our recommendations urge a more in-depth analysis and acceptance
of important regional differences to ensure that the unique challenges
associated with oil development and subsistence whaling on the North Slope of
Alaska for example are not forced into solutions more appropriate to the
drainage of the Mississippi River system than to Alaska. Alaska must be
acknowledged and treated as a separate region.

e Risk-based management is the link between national standards and
state implementation strategies

Risk-based management provides the flexibility to achieve national
standards with state implementation strategies built upon site-specific data
and information. The State of Alaska’s water quality standards, contaminated
site cleanup standards, environmental monitoring priorities, compliance
inspection and enforcement priorities, and resource allocation policies are all
driven by very conservative environmental protection and sustained yield
assumptions that can be adjusted with relevant site-specific data and
monitoring information.

Site-specific data collection and monitoring are essential components of
risk-based management. In the absence of site-specific information a “one-
size-fits-all” management approach should be used to achieve national
standards. However, state implementation strategies that apply the best
available site-specific information with on-going monitoring are an appropriate
alternative to a one-size-fits-all management approach.

e A new ocean policy framework should utilize existing law, programs
and agencies

The organizational proposals in the report are complex and contemplate
new offices, new staff, and new reporting relationships. Because existing state
programs can implement strategies to achieve national standards a new federal
implementation bureaucracy is not needed. Our experience with other
redundant organizations does not convince us that new government structures
for centralized federal management produce better environmental or
management results than proper utilization and funding of existing programs
and agencies. Alaskans recall the disaster of centralized federal management
of our salmon stocks when we were a Territory prior to 1959. Federal
mismanagement reduced runs in some areas to such a degree that our
fishermen imposed limits on themselves.
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Our resource management success in Alaska has been achieved in large
part through the use of traditional state and federal regulatory programs. We
have often been disappointed that federal funding for these programs is
reduced in favor of new initiatives which are not coordinated with existing
programs.

New ocean planning and coordination must not occur at the expense of
the workhorse regulatory programs required by the Clean Water Act, Coastal
Zone Management Act, Magnuson-Stevens Fishery Conservation and
Management Act, National Environmental Policy Act, Oil Pollution Act, and
other federal legislation. A renewed federal commitment is needed to fund,
strengthen, and improve the coordination of the country’s existing pollution
control programs that relate to ocean management. Introducing new federal
laws, bureaucracy, and budgets is unnecessary, wasteful, and
counterproductive.

¢ Conclusion

We look forward to the coastal states playing a lead role implementing
the improvements for ocean management outlined in the report. An emphasis
on state enforcement mechanisms using risk-based management will
strengthen our ability to protect marine ecosystems and manage for success in
both environmental protection and resource development. I urge the
commission to consider Alaska’s comments carefully and pay special attention
to our call for affirmation of the states’ sovereign role in management of our
oceans.

Sincerely yours,

4
rank H. Murkowski

Governor
Enclosures
cc: The Honorable Ted Stevens, United States Senator

The Honorable Lisa Murkowski, United States Senator
The Honorable Don Young, United States Representative
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U.S. COMMISSION ON OCEAN POLICY PRELIMINARY REPORT
STATE OF ALASKA COMMENTS AND RECOMMENDATIONS

INTRODUCTION

The State of Alaska conducted a detailed review of the U.S. Commission on
Ocean Policy Preliminary Report and has a number of comments for the
commission’s consideration. The state’s comments are organized in two parts.
The first is a summary of Alaska’s ocean and coastal management principles.
These principles are paramount in Alaska’s consideration of any new ocean
management policy framework. The second is the State of Alaska’s detailed
comments on the major recommendations in the commission’s report. The
summary and detailed comments should be treated as part of Alaska Governor
Frank H. Murkowski’s comments in the final report to Congress.

SUMMARY OF STATE OCEAN AND COASTAL MANAGEMENT PRINCIPLES

In the Oceans Act of 2000, Congress established the commission to “review
previous and ongoing state and federal efforts to enhance the effectiveness and
integration of ocean and coastal activities.” It is not surprising that in the
commission’s impressive 413-page report, they were only able to report on the
effectiveness and integration of ocean and coastal activities at the national level
and not with respect to individual states. It is, therefore, important for states
to provide the commission with information regarding state management
principles and experience managing ocean and coastal activities within their
respective jurisdictions.

The fundamental ocean and coastal management principles important to the
State of Alaska and all coastal states are state resource management
sovereignty and jurisdiction; area-specific ocean and ecosystem qualities and
characteristics; resource management practices and results; and use of applied
science and ecosystem monitoring. Alaska-specific information for each of
these principles demonstrates the effectiveness of Alaska’s management of
ocean and coastal activities. This information also provides the context for the
State of Alaska’s detailed comments on the commission’s recommendations.
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State Resource Management Sovereignty and Jurisdiction

Like the federal government, state governments are constitutionally created
sovereign organizations. Through the United States and Alaska constitutions,
the State of Alaska is provided the jurisdictional authority for comprehensive
management of biological resources, pollution control, coastal management,
resource development and management of intertidal lands and upland
watersheds.

When Alaska was a Territory prior to 1959, the United States government
asserted exclusive jurisdiction for managing Alaska’s ocean and coastal
resources. Centralized federal management allowed the use of fish traps with
devastating impacts to Alaska’s salmon populations. The desire of Alaskans to
protect fisheries resources with local management was a preeminent
motivation for petitioning Congress to grant Alaska statehood.

In granting Alaska statehood in 1959, Congress ratified Alaska’s Constitution
which includes a provision that;
“Fish, forests, wildlife, grasslands, and all other replenishable resources
belonging to the state shall be utilized, developed and maintained on the
sustained yield principle.” (Article 8, section 4)

In addition to natural resource management, Alaska’s sustained yield principle

is reflected in the state’s pollution control statutes:
“It is the policy of the state to conserve, improve, and protect its natural
resources and environment and control water, land, and air pollution, in
order to enhance the health, safety, and welfare of the people of the state
and their overall economic and social well being. It is the policy of the
state to improve and coordinate the environmental plans, functions,
powers, and programs of the state, in cooperation with the federal
government, regions, local governments, other public and private
organizations, and concerned individuals, and to develop and manage
the basic resources of water, land, and air to the end that the state may
fulfill its responsibility as trustee of the environment for the present and
future generations.” (Alaska Statute 46.03.010).

“Jurisdiction” is a term used frequently in the commission’s report.
Jurisdiction is commonly understood to mean the authority of a sovereign
power to govern, legislate, or administer the law, or an entity with the legal
power, right, or authority to hear and decide a cause considered either in
general or with reference to a particular matter or place. ! Jurisdiction is
generally specific, defined, and justiciable. To achieve the commission’s vision
of a new national ocean policy framework, it is critical that jurisdictional

! Webster’s Third New International Dictionary

Page 2 of 7



Alaska

authority be appropriately matched with resource management authority.
Agencies at all levels of government responsible for ocean and watershed
management must be correctly identified and given corresponding
responsibility in any resource governance structure.

The “Primer on Ocean Jurisdictions” in chapter 3 of the report does a fair job
explaining “the ocean jurisdiction of the United States under international law,
as well as the domestic distinction between federal and state waters.” In
addition to the three-mile seaward jurisdiction of state governments reported
by the commission, state governments exercise considerable jurisdiction
governing inland coastal watersheds. Regulating land use activities, managing
fish and wildlife, and controlling discharges to air, land, and water in coastal
watersheds is primarily a state responsibility.

The nation’s environmental laws are founded on the “primary responsibilities
and rights of states” to manage and protect environmental resources. National
standards for environmental quality provide the necessary criteria for
managing natural resources that are not restricted by state borders. Strategies
to implement national standards are the responsibility of state governments
that have the local knowledge and site-specific authorities to regulate and
enforce compliance. Post implementation monitoring and analysis is used to
determine if state implementation strategies are achieving the national
standards.

Area Specific Ocean and Ecosystem Qualities and Characteristics

Alaska is the nation’s only arctic state with environmental issues more
common to Russia, Finland, Sweden, Norway, Greenland, and Canada than to
other states. Alaska is also the largest ocean state in the country and its
oceans include the North Pacific Ocean, Bering, Chukchi, and Beaufort Seas.
Alaska has 33,904 miles of shoreline — twice the length of all the other states
combined. The estimated tidal shoreline, including islands, inlets and
shoreline to head of the tidewater is 47,300 miles. Alaska occupies 20% of the
nation’s land base, 40% of the nation’s surface water, and contains half the
nation’s wetlands.

Alaska’s oceans are geographically separated and comprise the largest
contiguous ocean mass in the country. The Report divides Alaska into two
large marine ecosystems, the Eastern Bering Sea and the Gulf of Alaska.
There is a third ecosystem not identified in the Report that comprises Alaska’s
arctic coast. The Arctic Ocean is a distinct ecosystem of national and
international significance.

2 Clean Water Act section 1251, Congressional recognition, preservation, and protection of primary
responsibilities and rights of States.
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Alaska’s proven and unexplored natural resources are greater than any other

state. Alaska oceans and coastal watersheds produce 25% of the nation’s oil,

over 50% of the nation’s seafood, and minerals from several world-class mines
including the world’s largest operating zinc mine.

The unique regional qualities of Alaska’s ocean and watershed resources are
also reflected in their quality. Relative to the oceans and watersheds in the rest
of the country, Alaska’s resources are healthy, productive, and pollution-free.
EPA’s 2004 report on the condition of the nation’s coast concludes that,
“Alaska’s coastal resources are generally in pristine condition. Concentrations
of contaminants have been measured at levels significantly lower than those in
the rest of the coastal United States.” Alaska’s oceans also support the most
productive fisheries in the world and do not suffer from the consequences of
concentrated coastal development and urbanization that generates much of the
environmental pollution that is found in the rest of the nation.

Alaska Resource Management Practices and Results

The sustained yield principles in Alaska’s Constitution and state law are the
cornerstone of its resource management success. Alaska’s elected
representatives have made clear the state’s commitment to environmental
protection and the responsibility to work with all interests to develop Alaska’s
resources for the well being of current and future Alaskans.

Federal programs do not adapt easily to Alaska. Federal and state
collaboration to balance national policies with local conditions is needed for
successful resource management. The State of Alaska has a long history of
working successfully in collaboration with federal and local jurisdictions on
ocean issues. From joint state and federal oil and gas lease sales in the
Beaufort Sea, to the continuing work of the North Pacific Fisheries
Management Council, Alaska has significant experience in the benefits of
intergovernmental coordination for managing ocean and watershed resources.

Under existing federal environmental law, state governments are reserved
significant responsibilities for implementing environmental protection and
resource management strategies to achieve compliance with federal goals and
standards. Many of Alaska’s resource management implementation strategies
are based on federally-approved water quality standards, non-point source
pollution control plans, impaired water body restoration priorities, coastal
management standards and enforceable local policies, and ground-fish
allocation and limited entry plans.

The State of Alaska appreciates the commission’s recognition of the North

Pacific Fisheries Management Council model for sustainable management. The
Magnuson-Stevens Fishery Conservation and Management Act established the
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North Pacific Fisheries Management Council to have primary responsibility for
allocating Alaska’s halibut and groundfish resources in the federal Exclusive
Economic Zone. Of the council’s eleven voting members, Alaska’s Governor is
authorized to appoint six.

The fishing industry is Alaska’s largest private sector employer and provides
nearly all of the employment in about half of Alaska’s coastal communities.

For many of these coastal communities, commercial fishing makes up over
50% of their economic base. Alaska provides half of all of the seafood
harvested in the United States. The ex-vessel value (the value paid at the
docks to fishermen) of Alaska’s seafood in recent years has been approximately
$1.1 billion annually. These dollars flow throughout Alaska’s economy when
accounting for wholesale and retail values, taxes paid, and the ripple effects on
the myriad of support businesses sustained by the fishing industry.

In the 1890’s, canneries in Alaska began using very effective floating fish traps
in salmon streams. Managed by the federal government, these traps proved so
effective that by the 1920s they accounted for 50% of the total salmon catch.
As a result, salmon populations declined dramatically because not enough
salmon were allowed to escape and spawn.

Following statehood in 1959, one of the Legislature’s first acts was to ban fish
traps in order to conserve and restore salmon populations. A process clearly
delineating allocation from assessment and conservation was implemented: the
Alaska Department of Fish and Game manages resources for conservation; the
Alaska boards of Fish and Game determine allocations between the resource
users. This clear separation in authority between management and allocation
authorities is a critical factor in the success of Alaska’s fisheries management
system. A similar management model incorporating this clear distinction
between the assessment/conservation and allocation functions is utilized by
the North Pacific Council, and has been acknowledged in the report as a highly
successful management model.

The productivity and health of Alaska’s fisheries are a reflection of the quality
of Alaska’s marine and fresh waters. The Clean Water Act is a comprehensive,
tested, and credible framework for Alaska’s programs to assess, protect, and
restore the state’s coastal and freshwater resources. The Clean Water Act
includes specific provisions for the “recognition, preservation, and protection of
primary responsibilities and rights of states.”® Alaska’s federally-approved
water quality standards are the foundation of the state’s water protection
programs to protect all water uses and control discharges of pollutants. Alaska
has also developed a model program called Alaska Clean Water Actions to
ensure that state resource agencies collaborate on prioritizing waterbody
needs, actions, and funding decisions. Federal agencies and non-governmental

3 Clean Water Act section 1251.

Page 5 of 7



organization are encouraged to coordinate their actions with the state to
prioritize effective use of limited federal resources for assessing, protecting, and
restoring water resources.

Use of Applied Science and Ecosystem Monitoring

As noted in the report, applying judicious and responsible management
practices should be based on the best available science. Alaska has significant
responsibilities for ocean and coastal resource management and is struggling
to acquire basic data and funding needed to support sound resource
management decisions. Given that unlimited funds will never be available to
acquire the data and apply the science needed to predict outcomes with
complete certainty, the State of Alaska has learned that management principles
and science need to be targeted, cost-effective, and directed toward specific
goals and objectives. Data needs should be derived from specific hypotheses to
support resource management decisions. The monitoring needs and
information requirements for one area are not necessarily the same as for
others.

The commission is correct in recognizing the value of ecosystem monitoring.
Present monitoring for existing resource management programs is woefully
underfunded. The State of Alaska participates in the Environmental Protection
Agency Environmental Monitoring and Assessment program that has only
recently funded work in Alaska to survey the condition of Alaska’s ocean and
coastal habitat, water quality, sediment quality, benthic and fish resources.
Stream flow information is also necessary to help place water quality
information in context. As the report correctly notes, only four National Stream
Quality Accounting Network sites are located in Alaska. In addition, a number
of other special purpose environmental monitoring stations are managed by
federal, state, and local governments, non-governmental organizations, and
private sector industries.

With over 365,000 miles of streams and rivers, 47,300 miles of shoreline, and
the largest ocean area in the country, the federal government must take a risk-
based approach in coordination with the state to prioritize the purpose and
locations of Alaska’s monitoring stations. As a practical matter, the risk to
oceans and watersheds from past, current, and future uses must be taken into
account when allocating the limited management resources that can be
dedicated to environmental monitoring, scientific investigation, and applied
research.

Data collection, monitoring, and scientific inquiry are tools for reducing the
uncertainty in a risk-based decision-making process. They also provide the
basis for mid-course correction if trends show unanticipated outcomes. The
amount of science and monitoring must be proportional to the significance of
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the outcome of the resource management decision. Research, science, and
monitoring are all key elements of responsible risk-based decision-making,
which should be developed and continuously reviewed to meet specific regional
needs. At this point and in the foreseeable future, science cannot predict
outcomes with complete certainty. There will continue to be a level of
uncertainty that is part of a risk-based decision-making process. The
commission has proposed a “precautionary approach” that balances the level of
scientific uncertainty and potential risk of harm in management decisions. The
State of Alaska concurs with this approach.

Conclusion

Alaska’s oceans and coastal areas are unlike any other in the country in terms
of their size, productivity, environmental quality, and management based on a
constitutionally-required sustained yield principle. Alaska’s resource
management successes have been achieved under a strong state Constitution,
commitment to collaborate with federal and local management programs, non-
governmental interests and neighboring countries, applied science, and
environmental monitoring. Alaska’s resource management is driven by site-
specific risk-based priorities using local knowledge and solutions to achieve
national standards.

The State of Alaska envisions a national oceans policy that acknowledges the
jurisdictions of the states and is responsive to the varying characteristics and
needs of the states. The state seeks a strong state-federal partnership, which
recognizes the roles and responsibilities of all parties, as we pursue a
comprehensive national oceans policy. Such a policy and approach would be
consistent with the aims and interests expressed in the commission’s report.
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State of Alaska Comments and Recommendations to the
U.S. Commission on Ocean Policy Preliminary Report

DETAILED COMMENTS

The State of Alaska has reviewed each of the recommendations in the U.S.
Commission on Ocean Policy Preliminary Report and offers the following
comments for the commission’s consideration.

The State of Alaska views a new ocean policy governance framework (Parts II
and VIII), sustainable management (Part VI), coastal development (Part IV),
degraded waters (Part V), and science-based decisions (VII) as the key ocean
management issues for which improvements are needed. The state’s detailed
comments are limited to specific recommendations relating to the five key
ocean management issues. The state is not commenting on a number of
recommendations that have minimal application to Alaska or that should be
the subject of more in-depth review and debate by the national and regional
governance councils which the state supports.

Part II - Blueprint for Change: A New National Ocean Policy
Framework

The State of Alaska supports the report’s advocacy of an improved
national/regional governance structure to resolve ocean and coastal related
problems. The report emphasizes the need for a presidential priority to address
national ocean issues, improve federal agency coordination at the national
level, and establishes a system of regional councils to manage ocean and
coastal-related issues that cross federal, state, and local jurisdictions. The
State of Alaska agrees that these are areas warranting special attention.

The greatest shortcoming of the commission’s Preliminary Report is its failure
to fully acknowledge the critical role played by state governments with the
sovereign authority to control access to ocean and watershed resources,
whether by limited entry fisheries or upland land use requirements and
prohibitions. Of the 197 recommendations in the commission’s report, only
one references the role of state governments “to begin the establishment of
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regional ocean councils.” Even in this single recommendation, state
sovereignty is given the same deference as “territorial, tribal, and local
governments and nongovernmental participants.”

It is not acceptable that states be relegated to a backseat in the national oceans
plan through a system of regional councils whose jurisdiction, responsibility,
role, authority, and mission are largely undefined. As a sovereign entity
responsible for management of natural resources, states must play the lead
role in any new regional scheme for ocean and coastal management.

There is an important difference between the roles and responsibilities between
governmental and non-governmental organizations that is blurred in the
commission’s report and must be clarified. Unlike non-governmental
organizations, governmental agencies have the responsibility to implement
ocean and watershed resource management policies established in law by
elected officials. Treating governmental interests on an equal par with non-
governmental interests is unacceptable.

If actions called for in the report to improve the nation’s governance of oceans
and watersheds are to succeed, it is critical that jurisdictional authority be
appropriately matched with resource management authority. Agencies at all
levels of government that are responsible for ocean and watershed management
and decision-making must be correctly identified and given corresponding
responsibility in any new resource governance structure. The state is
particularly concerned that the jurisdiction of state governments be recognized
and upheld in any federal government restructuring.

The commission’s Preliminary Report includes important recommendations to
reorganize the nation’s oceans and coastal watersheds governance structure.
The creation of a National Oceans Council, Presidential Council of Advisors on
Ocean Policy, and Regional Oceans Councils are major elements in the
recommended governance structure and warrant special attention. Each of
these cornerstones to a new oceans and watersheds governance framework will
have to acknowledge and build on the existing jurisdiction of constituted
governments.

In a number of areas, the commission has recommended the creation of new
federal organizations to administer newly-created programs to accomplish
results which the State of Alaska believes could be more efficiently achieved by
coordinating and funding existing federal agencies and programs. Alaska has
successfully implemented existing federal, state, and local programs to manage
fisheries, regulate coastal development and control pollution. The state’s
implementation strategies operate consistent with existing federal law in
collaboration with the same federal agencies that will be members of the
National Ocean Council recommended by the commission. When properly
funded and coordinated with federal agencies, the environmental objectives
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and results sought by the commission can be achieved using existing state and
federal organizations. More federal agencies, committees, offices, boards, task
forces, centers, and teams are an unnecessary expense that would divert
limited resources away from the nation’s core environmental protection and
resource management programs.

Recommendation 4-1. Congress should establish a National Ocean
Council, and a nonfederal Presidential Council of Advisors on Ocean
Policy, within the Executive Office of the President to provide enhanced
federal leadership and coordination for the ocean and coasts. While
Congress works to establish these components in law, the President
should begin immediately to implement an integrated national ocean
policy by creating them through an Executive Order, and by appointing an
Assistant to the President to chair the Council.

This recommendation should be amended to provide a clear distinction
between governmental organizations with the responsibility, authority, and
accountability for natural resource management and pollution control, and
nongovernmental organizations that have no jurisdiction for managing ocean
and coastal-related resources. Relegating sovereign states that have
jurisdiction over many ocean and coastal watershed-related decisions to the
same advisory position as non-governmental and interest groups is
inappropriate. The State of Alaska recommends that governors be offered
periodic review of NOC policy and goals with the voluntary opportunity to
submit comments on NOC activities. While such a dialogue must be limited as
to not be burdensome or inefficient to any of the parties involved, it must take
into account the role of states in the decision-making and policy-
implementation processes.

The State of Alaska supports the commission’s proposal to have a national level
group of governmental and non-governmental ocean policy advisors to the
President. The mission of these bodies should be restricted to national ocean
policy and federal coordination issues and not be allowed to creep into specific
regional, state, or local management decisions or implementation issues.

Recommendation 4-2. The National Ocean Council (NOC) should provide
high-level attention to ocean and coastal issues, develop and guide the
implementation of appropriate national goals and policies, and coordinate
the many federal departments and agencies with ocean and coastal
responsibilities. The NOC should be chaired by an Assistant to the
President and composed of cabinet secretaries of departments and
directors of independent agencies with relevant ocean- and coastal-related
responsibilities.

This recommendation should be amended to delete any reference to
implementation that might confuse the NOC role as a policy coordination body
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with no regulatory or resource allocation responsibilities. A cabinet-level body
within the federal executive branch to advise the President is the appropriate
level of authority for developing and coordinating the federal government’s
oceans and watersheds policies. It is appropriate for this policy-making body
to be comprised of federal representatives with jurisdiction over federal ocean
and watershed management under existing core programs like the Clean Water
Act, Coastal Zone Management Act, Magnuson-Stevens Act, and other
legislation that specifically addresses environmental protection and resource
management for oceans and watersheds.

The State of Alaska supports the recommendation for a Presidential assistant
to chair the NOC. It is important that the NOC chair be agency-neutral with
direct access to the President on national ocean policy.

Recommendation 4-3. The National Ocean Council (NOC) should adopt
the principle of ecosystem-based management and assist federal agencies
in moving toward an ecosystem-based management approach.

The State of Alaska cautiously supports this recommendation. The state
appreciates the fact that activities in the area from the inland extent of coastal
watersheds can affect oceans out to the offshore boundary of the nation’s
exclusive economic zone. However, it is important to acknowledge that limited
scientific data challenges our ability to fully implement “ecosystem
management.”

Political borders must not be a barrier to restoring and protecting ocean and
watershed resources that function within environmental borders. At the same
time, the different jurisdictional authorities within political units must be
respected and consulted. It is particularly important that states and their
political subdivisions have well-defined unambiguous roles in an ecosystem-
based approach to management since their land use designations and controls
will frequently be key components of ocean-protection solutions.

The science is still developing to define “ecosystem management.” However,
continuing to move towards an ecosystem approach is an appropriate goal.
The North Pacific Fisheries Management Council has developed a practical
working definition for an ecosystem-based approach for fisheries management:
“An ecosystem-based management strategy for marine fisheries would be to
minimize potential impacts, while allowing for extraction of fish resources at
levels sustainable for both the fish stock and the ecosystem.” It may not,
however, be appropriate to manage living marine resources based upon
theoretical assumptions about other potentially distant impacts (e.g. setting
salmon harvest levels based on models of the impacts of urban run-off).

Recommendation 4-4. A designated Assistant to the President should
provide leadership and support for national ocean and coastal policy. The
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Assistant to the President should chair the National Ocean Council (NOC),
co-chair the Presidential Council of Advisors on Ocean Policy, and lead
NOC efforts to coordinate federal agency actions and involve regional,
state, and local stakeholders.

The State of Alaska supports this recommendation. Such an assistant would
be very useful in coordinating formal communication between the NOC and the
governors as advocated in the state’s comments on recommendation 4-1. An
agency-neutral Assistant to the President could serve as a useful bridge
between federal, state, and non-governmental interests in the nation’s ocean
policies. To facilitate federal coordination on regional issues, the NOC should
include a formal avenue for receiving advice from Regional Ocean Councils
(ROCs) that is not provided for in the report or recommendations. The
reference to “regional” stakeholder in recommendation 4-4 should be more
clearly stated if the commission’s intent is to have the assistant to the
President also serve as a bridge between the proposed ROCs and the NOC
and/or the President.

Recommendation 4-5. The Presidential Council of Advisors on Ocean
Policy, a formal structure for input from individuals and organizations
outside the federal government, should advise the President on ocean and
coastal policy matters. The President should appoint to the council a
representative selection of nonfederal individuals who are knowledgeable
about, and experienced in, ocean and coastal issues.

This recommendation should be amended to remove state governments from
the proposed list of members. Membership on the Presidential Council of
Advisors should be limited to non-governmental individuals and organizations.
A non-governmental advisory body is not an appropriate vehicle for conveying
the views of state governments. As stated previously, the State of Alaska
supports formal communication between the NOC and the governors that
correctly reflects the role of the states in policy-making and implementation.

Recommendation 4-6. Congress should establish an Office of Ocean
Policy to support the Assistant to the President, the National Ocean
Council (NOC), and the Presidential Council of Advisors on Ocean Policy.
To provide immediate staff support, the President should include an
Office of Ocean Policy in the Executive Order that creates the Council.

The State of Alaska opposes this recommendation. The commission’s
recommendation to establish the NOC has great merit. How the council
conducts its proceedings or decides to organize committees, task forces, offices,
boards, or work groups should be left to the discretion of the NOC.

Recommendation 4-7. Congress, working with the National Ocean
Council (NOC), should amend the National Oceanographic Partnership Act
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to integrate ocean observing, operations, and education into its marine
research mission. A strengthened and enhanced National Ocean Research
Leadership Council (NORLC) should be redesignated as the Committee on
Ocean Science, Education, Technology, and Operations (COSETO), under
the oversight of the NOC.

The State of Alaska opposes this recommendation. It is premature to
recommend legislative amendments without further review and evaluation by
the National Ocean Council, coastal states, and a non-governmental Advisory
Council proposed in the previous recommendations (4-1; 4-5). There is
insufficient information or analysis provided in the commission’s report to
justify the recommended congressional action.

Recommendation 4-8. The National Ocean Council (NOC) should establish
a Committee on Ocean Resource Management to better integrate the
resource management activities of ocean-related agencies. This
committee should oversee and coordinate the work of existing ocean and
coastal interagency efforts, recommend the creation of new topical task
forces as needed, and coordinate with government-wide environmental
and natural resource efforts that have important ocean components. The
Committee on Ocean Resource Management should be chaired by the
chair of the Council on Environmental Quality and should include
undersecretaries and assistant secretaries of departments and agencies
that are members of the NOC.

The State of Alaska opposes this recommendation. The commission’s
recommendation to establish the NOC has great merit. How the council
conducts its proceedings or decides to organize committees, task forces, offices,
boards, or work groups should be left to the discretion of the NOC.

Recommendation 4-9. The National Ocean Council should review all
existing ocean-related councils and commissions and make
recommendations about their ongoing utility and reporting structure.

The State of Alaska supports this recommendation provided this process
includes review by coastal states and a non-governmental advisory council.
The review of all existing ocean-related councils and commissions should also
be expanded to include federal ocean, coastal, and atmospheric programs
referred to in recommendation 7-3.

Recommendation 4-10. The National Ocean Council should work with
Congress, the Presidential Council of Advisors on Ocean Policy, and state,
territorial, tribal, and local leaders, including representatives from the
private sector, non-governmental organizations and academia, to develop
a flexible and voluntary process for the creation of regional ocean
councils.
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The State of Alaska supports this recommendation. The state agrees that
government decision-makers need to collaborate in a formal governance
framework to resolve regional ocean and watershed issues that cross
jurisdictional lines at the federal, state and local levels. The commission
carefully distinguished between jurisdictional and advisory roles at the national
policy level. Similarly, the regional governance structure must also not confuse
the decision-making roles and responsibilities of state and local government
jurisdictions with the advisory role of non-jurisdictional individuals and
organizations.

We strongly support and see great benefit in a flexible and voluntary process
for the creation of regional ocean councils. However, our support is predicated
on limiting Regional Ocean Council membership to governments with ocean
and watershed jurisdiction. By including non-governmental entities with
governments in the membership for ROCs, the commission’s recommendation
diminishes state sovereignty and blurs the critical distinction between
decision-makers and policy-advisors. Consistent with the governance
structure recommended for enhancing ocean leadership and coordination at
the national level, the State of Alaska is a strong advocate for advancing a
regional governance structure that establishes ROCs composed of state
governors with ocean- and watershed-related jurisdiction in the region.

State governors should have the authority and discretion to establish ROCs
including the membership, mission, and operating procedures. In addition, the
states should have the discretion to establish Regional Policy Advisory Councils
with members from non-governmental organizations.

Recommendation 4-11. The President, through an Executive Order,
should direct federal agencies with ocean- and coastal-related functions to
immediately improve their regional coordination, as a precursor to federal
reorganization around common regional boundaries and the eventual
establishment of regional ocean councils. As part of this process, federal
agencies should collaborate with regional, state, territorial, tribal, and
local governments and non-governmental parties to identify major issues
of concern in each region.

This recommendation should be amended to acknowledge the difference
between states and non-governmental organizations. Like federal agencies,
states have the jurisdictional authority to develop and implement resource
management decisions, whereas non-governmental parties do not. This
recommendation should be revised to have federal agencies collaborate directly
with states through a ROC governance structure. Non-governmental policy
advice would be provided to federal agencies at the national level by the
Presidential Council of Advisors on Ocean Policy and could be provided at the
regional level by non-governmental regional advisory councils.
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The State of Alaska also supports the recommendation for federal agencies to
better align their office jurisdictions with common regional boundaries. With
the exception of the Environmental Protection Agency, virtually all federal
ocean and coastal-related resource agencies recognize Alaska as a distinct
region and have aligned their regional office boundaries consistent with the
state’s. The Forest Service, Fish and Wildlife Service, National Park Service,
Coast Guard, National Oceanic and Atmospheric Association, Corps of
Engineers, Geological Survey, Bureau of Indian Affairs, Bureau of Land
Management, and the Minerals Management Service all have regional offices in
Alaska.

Recommendation 5-1. State, territorial, tribal, and local governments
and non-governmental participants should use the broad, flexible process
developed through the National Ocean Council to begin the establishment
of regional ocean councils.

This recommendation should be amended to recognize the jurisdiction of
states over ocean and watershed issues and, consequently, the necessity of
states to take the lead in establishing ROCs and non-governmental Regional
Advisory Councils. As states have jurisdiction over many of the issues that
would be brought before the ROCs, it is appropriate to make the states the lead
agents in the establishment of the ROCs. State governors should bear the
responsibility to establish ROCs. State leadership at the regional level is
consistent with the commission’s recommendation at the national level, which
gives the President and Congress the responsibility to establish an NOC
separate from a non-governmental Advisory Council.

Recommendation 5-2. Congress should establish regional ocean
information programs throughout the nation to improve coordination and
set regional priorities for research, data collection, science-based
information products, and outreach activities in support of improved
ocean and coastal management. The regional ocean information
programs should be established immediately, independent of the
voluntary, and potentially more complicated, process of establishing
regional ocean councils.

The State of Alaska opposes this recommendation. Regional information
programs must serve and be a part of the ROC framework. Creating an
independent regional information program that would set priorities for the
research, data collection, and information products that are essential to state
resource managers is counterpro